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Supreme Court of the United Stares Primary Response #

United States leae Court (813) 714-2833 (24 hr)

11" Circunt Court of Appeals, Adanta Georgra (6 15) 799-6358 (fax) Richard Alihtana Esq | L-TN

All State Courts Tennessee * Florida *BJ Atliiona Lsg FI-NY (I1912-1990)

Federal Court, Middle District Tennessee
Federal Court, Middle District of Florida
Supreme Court Tennessee

December 2, 2004

SENT VIA FACSIMILE AND/OR HAND DELIVERY (confirmed by office record)

Jean Stone, Hearing Officer
Tennessee Regulatory Authority
460 James Roberts Parkway
Nashville, TN 37243-005

Re: Matter: In Re: Petition of Kings Chapel Capacity
Subject: Docket No. 04-00335

Dear Hearing Officer Stone:

Please note my strong objection to the ex-parte letter sent to you on December 1. 2004
from Mr. Walker. Such conduct is not forgiven by “cc” notice of same to this office afier the
fact. I note and object to the fact that the letter includes an anticipated ruling attempting to
unilaterally revise your scheduling order. Mr. Walker agreed to a ruling of an cxpedited hearing
on this matter. The record also reflects that Mr. Walker approved a ruling upon a set schedule
revised to accommodate the unavailability of Mr. Walker at an earlier date. Mr Walker's atiempt
to abate, avoid and/or change the schedule ruling by you as the TRA Hearing Officer is
improper. Any change in your ruling on behalf of the Tennessee Regulatory Board should not be
permitted to be made unilaterally and/or ex-parte by Mr. Walker but should be upon proper
motion and Order if due process is to be maintained. My client’s position remams that your
ruling stands and that TWS is in default of the timeline set by you for a filing of a motion to
abate, a date agreed upon by all parties and offered 10 you by Mr. Walker himsell No change of
your scheduling ruling may be now entertained contrary to your ruling at the scheduling hearing.
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You may also note that Mr. Walker's request to formally rebut any response to his
anticipated motion prior to hearing was denied given the necessity to following a time schedule
order by you and agreed upon by the parties.

The record clearly evidences that Mr. Walker did not file a Motion to Abate within the
time proscribed by your Scheduling Ruling, therefore the right to file any such motion 1s waived

All parties are entitled to rely upon the scheduling order agreed upon and any violation

thereof must be dealt with accordingly. Due process requires that any attempt by Mv. Walker to
file a Motion in violation of your order cannot be accepted and must be returned or stricken.

1
Very truly yours,

MILITANA™* & MILITANA

RICHARD MILITANA, ESQUIRE

RM/DKM
cce CHARLES WELCII
HENRY WALKER
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FACSIMILE COVER SHEET

IMPORTANT: 11US MESSAGL AND/OR DOCUMENT(S) WAS DIRECTED TO THE PERSON AND NUMBI'R DESCRIBED
HI-RLIN AND S INTENDCD ONLY 10R T USE Ol TIL INDIVIDUAL OR ENIITY TO WHICII IT IS ADDRESSED AND MAY
CONIAIN INFORMATION THAT 1S PRIVILEGED, CONFIDINTIAL AND EXEMPT FROM DISCLOSURE UNDER APPLICABIE
LAWS_ II' THL READFR OF THIS MESSAGI AND/OR DOCUMENT(S) IS NOT THE INTENDED RECIPIENT, OR THI. EMPLOYEL
OR AGEN ' RESPONSIBLE FOR DELIVERING THE MESSAGE AND/OR DOCUMENT(S) 10 THF INTENDED RECIPIFNT, YOU ARE
HEFREBY NONIIED THAT ANY DISSEMINAT ION, DISTRIBUTION OR COPYING OI' THIS COMMUNICATION IS STRICTLY
PROHIBITED. IF YOU HAVL RFCEIVED THIS COMMUNICATION IN ERROR, PLEIASE NOTIFY US IMMEDIATFLY BY
TELIPHONL, AND RETURN THE ORIGINAL MESSAGE TO US Al THE ABOVE ADDRFESS VIA UNIILD STATES MAIL ANY
RIEASONABLE COST INCIDINI llIFRE-’TO WILL BE PROMPTLY REIUNDFD.

TO. 46644 m,/éam &éﬁwx DATE: 12/ * ,2004
A ’A FAX SENT TO: (4453 532 2g267

FROM: MILITANA* & MILITANA {7’ (4

RE- 2
Lok ? # pi-00355 J

NUMBER OF PAGES (INCLUDING COVER SHEET): ( 3 ). ORIGINAL WILL NOT FOLLOW BY MAIL
THIS FACSIMILE IS...
URGENT [ iMporTANT [ FOR YOUR INFORMATION [T

PHONE UPON RECEIPT [J NoO REPLY NECESSARY [ REPLY IN wrITING [
IF ANY PROBLEM OCCURS IN THIS TRANSMISSION. PLEASE CALL (813) 714-2833
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